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(e) Continued participation of Family
when Contract is terminated. If an Owner
evicts an assisted family in violation of
the Contract or otherwise breaches the
Contract, and the Contract for the unit
is terminated, and if the Family was
not at fault and is eligible for contin-
ued assistance, the Family may con-
tinue to receive housing assistance
through the conversion of the Mod-
erate Rehabilitation assistance to ten-
ant-based assistance under the Section
8 certificate or voucher program. The
Family must then be issued a certifi-
cate or voucher, and treated as any
participant in the tenant-based pro-
grams under 24 CFR part 982, and must
be assisted by the PHA in finding a
suitable unit. All requirements of 24
CFR part 982 will be applicable except
that the term of any housing assist-
ance payments contract may not ex-
tend beyond the term of the initial
Moderate Rehabilitation Contract. If
the Family is determined ineligible for
continued assistance, the certificate or
voucher may be offered to the next
Family on the PHA’s waiting list. The
unit will remain under the Moderate
Rehabilitation ACC which provides for
such a conversion of the units; there-
fore no amendment to the ACC will be
necessary to convert to the Section 8
tenant-based assistance programs.

(f) Families determined by the PHA to
be ineligible. If a Family is determined
to be ineligible in accordance with the
PHA’s HUD-approved application, ei-
ther at the application stage or after
assistance has been provided on behalf
of the Family, the PHA shall promptly
notify the Family by letter of the de-
termination and the reasons for it and
the letter shall state that the Family
has the right within a reasonable time
(specified in the letter) to request an
informal hearing. If, after conducting
such an informal hearing, the PHA de-
termines, based on a preponderance of
the evidence, that the Family is ineli-
gible, it shall notify the Family in
writing. The procedures of this para-
graph do not preclude the Family from
exercising its other rights if it believes
it is being discriminated against on the
basis of race, color, religion, sex, age,
handicap, familial status, or national
origin. The informal review provisions
for the denial of a Federal selection

preference under § 882.517 are contained
in paragraph (k) of that section. The
informal hearing requirements for de-
nial and termination of assistance on
the basis of ineligible immigration sta-
tus are contained in 24 CFR part 5.

(g) Considerations in certain denials
and terminations. In determining wheth-
er to deny or terminate assistance
based on drug-related criminal activity
or violent criminal activity:

(1) A PHA may deny or terminate as-
sistance if the preponderance of evi-
dence indicates that a Family member
has engaged in such activity, regard-
less of whether the Family member has
been arrested or convicted;

(2) A PHA shall have discretion to
consider all of the circumstances in
each case, including the seriousness of
the offense, the extent of participation
by Family members, and the effects
that denial or termination would have
on Family members not involved in the
proscribed activity. PHAs, in appro-
priate cases, may permit the remaining
members of the Family to continue re-
ceiving assistance and may impose a
condition that Family members deter-
mined to have engaged in the pro-
scribed activities will not reside in the
unit. A PHA may require a Family
member that has engaged in the illegal
use of drugs to submit evidence of suc-
cessful completion of a treatment pro-
gram as a condition to being allowed to
reside in the unit.

(Approved by the Office of Management and
Budget under control number 2502–0123)

[47 FR 34383, Aug. 9, 1982, as amended at 49
FR 19945, May 10, 1984; 51 FR 11226, Apr. 1,
1986; 52 FR 1895, Jan. 15, 1987; 53 FR 847, Jan.
13, 1988; 53 FR 1155, Jan. 15, 1988; 53 FR 6601,
Mar. 2, 1988; 54 FR 39705, Sept. 27, 1989; 55 FR
28547, July 11, 1990; 56 FR 7539, Feb. 22, 1991;
60 FR 14844, Mar. 20, 1995; 61 FR 9046, Mar. 6,
1996; 61 FR 13625, Mar. 27, 1996; 63 FR 23855,
Apr. 30, 1998]

§ 882.515 Reexamination of family in-
come and composition.

(a) Regular reexaminations. The PHA
must reexamine the income and com-
position of all families at least once
every 12 months. After consultation
with the family and upon verification
of the information, the PHA must
make appropriate adjustments in the
Total Tenant Payment in accordance
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with part 813 of this chapter and deter-
mine whether the family’s unit size is
still appropriate (see § 882.213). The
PHA must adjust Tenant Rent and the
Housing Assistance Payment to reflect
any change in Total Tenant Payment.
At the time of the annual reexamina-
tion of family income and composition,
the PHA must require the family to
disclose and verify Social Security
Numbers. For requirements regarding
the signing and submitting of consent
forms by families for the obtaining of
wage and claim information from State
Wage Information Collection Agencies,
see part 5, subpart B, of this title. At
the first regular reexamination after
June 19, 1995, the PHA shall follow the
requirements of 24 CFR part 5 con-
cerning obtaining and processing evi-
dence of citizenship or eligible immi-
gration status of all family members.
Thereafter, at each regular reexamina-
tion, the PHA shall follow the require-
ments of 24 CFR part 5 concerning
verification of immigration status of
any new family member.

(b) Interim reexaminations. If the PHA
receives information concerning a
change in the family’s income or other
circumstances between regularly
scheduled reexaminations, the PHA
must consult with the family and make
any adjustments determined to be ap-
propriate. Any change in the family’s
income or other circumstances that re-
sults in an adjustment in the Total
Tenant Payment, Tenant Rent, and
Housing Assistance Payment must be
verified. See part 5, subpart B, of this
title for the requirements for the dis-
closure and verification of Social Secu-
rity Numbers at interim reexamina-
tions involving new family members.
For requirements regarding the signing
and submitting of consent forms by
families for the obtaining of wage and
claim information from State Wage In-
formation Collection Agencies, see part
5, subpart B, of this title. At any in-
terim reexamination after June 19, 1995
when there is a new family member,
the PHA shall follow the requirements
of 24 CFR part 5 concerning obtaining
and processing evidence of citizenship
or eligible immigration status of the
new family member.

(c) Obligation to supply information.
The family must supply such certifi-

cation, release, information or docu-
mentation as the PHA or HUD deter-
mine to be necessary, including sub-
mission of required evidence of citizen-
ship or eligible immigration status,
submission of social security numbers
and verifying documentation, submis-
sion of signed consent forms for the ob-
taining of wage and claim information
from State Wage Information Collec-
tion Agencies, and submissions re-
quired for an annual or interim reex-
amination of family income and com-
position. See 24 CFR part 5.

(d) Continuation of housing assistance
payments. A family’s eligibility for
Housing Assistance Payments shall
continue until the Total Tenant Pay-
ment equals the Gross Rent. The ter-
mination of eligibility at such point
will not affect the family’s other rights
under its lease, nor will such termi-
nation preclude the resumption of pay-
ments as a result of later changes in
income, rents or other relevant cir-
cumstances during the term of the
Contract. However, eligibility also may
be terminated in accordance with HUD
requirements for such reasons as fail-
ure to submit requested verification in-
formation, including failure to meet
the disclosure and verification require-
ments for Social Security Numbers, as
provided by part 5, subpart B, of this
title, or failure to sign and submit con-
sent forms for the obtaining of wage
and claim information from State
Wage Information Collection Agencies,
as provided by part 5, subpart B, of this
title. For provisions requiring termi-
nation of assistance when the PHA de-
termines that a family member is not a
U.S. citizen or does not have eligible
immigration status, see 24 CFR parts 5
and 982 for provisions concerning cer-
tain assistance for mixed families
(families whose members include those
with eligible immigration status, and
those without eligible immigration
status) in lieu of termination of assist-
ance, and for provisions concerning de-
ferral of termination of assistance.

[56 FR 7539, Feb. 22, 1991, as amended at 60
FR 14844, Mar. 20, 1995; 61 FR 11118, Mar. 18,
1996; 61 FR 13625, Mar. 27, 1996; 63 FR 23855,
Apr. 30, 1998]
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